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(2) PR (breach of contract) QM (] 04Qe° RITHE (failure to perform)’ RIS (renunciation, re-



EERITE O AT & R IREREK

pudiation)’ #EE¥TQITEN “QIRIK-ER (impossibility created by one party) {50:0° M QERRKCEIT NI HRK
PHENQEEAOVEDR® KIRGHEITN | © QX Q Bty OV EEAE SRECEREOEEN | ( ORZMIX Bl
A0 QBRI R0° 1 QIRITRE QRS EEQIDEY 4 BITFRREORIDKR N L ¥ v RICERE O #IX (con-
structive, or antipatory breach) ~AJ=%4° 1) QIRITK-§2 QIRIN £ ErbiR HIRICER Q iR #4424 40 M R WS O 1B
FIESA N4 010 1) AR WANG® IICHEE (EERICIMVRA <2 5:0) RIR-231E Q B (SR ITT N iR SRIE
ML) IR TG RIS (M) M SRR NI QI Q 4 5 1) VIR 5 SR 4 0 Y IITER R
MR A @ ) AY) 7 EITERR AN 44420 OV B R EE 1 4054040 1) TEHTHISE N0 400 °  ERBHT Q M B BRI
29 (HERYTE Q UENK - M ET0 AU T A e S Q IT SR 0 O R H7 ICRE VAR O VY -2im,0 M e
FARH0 1 AUR P Ae° SR K SR QMK @ SR N ET IO TN 810 1R Pine @ BN (debt) MELO
£ QT Qi (AR OV IEHIHNEK (damages) ¥ HEFHIIE N M O VIS M KR TR IR0 R RV EEQ RE
M A1) AR PR HE OB 0100 Tl M IEHIHn D {0 A A IR R R 50 4 S IR R 10 (specific
performance) 4-§i-J42<> (injunction) 4%Q0.81C° 157 WHIHTI NHEH AL Q o M BRI M SRORMB AT IR
fmatdd (quantum meruit) 4 YHEEGHRIHEY (action for money had and received) RPEQ02:0 (KEMH « HRREHEY
# 1K~ P1mDe

IR Q EE 2 0o TR 40,2000 FREREI 1 e 5 1 diband O 52 0@ B HITHE H ERAK M 10 HIEH Qo 0 R ERIEAT M T X
SRR G AR AT M IR, D 4) (reasonably forseeable) BRI P40° ERREELMIMPRINLS g iR
W ESTHT S0 Q 40 X 8 AERIZOY 5 258 (knowledge) M~ ¢ v iKene® FEFEM | [EER° | £
SMESTRIEOY 504 TS0 R0RHE] P00 4Y VY e<E8aii<u ot MRo@EeE L] #Re 500 QAU
T Y OEIEQEITN 8 5 VR HEIN A OB Ve SEXKEEPQeE ME O W 502 Q Ut Hsee (] HETH
general damage)°® ¥R11% THMQPEHFE | (actual knowledge) ¥40:0° 4010 BZEIRCR 1BHEE Q IRI~ © 2 AU LTI -2 140
A0 e e SEPER QHHENE O W S0Ir REIE Ho K HIEK Y QAvE VDR 0 5 (R special
damage)® i | ~UERI'R” ot {2 > —EHB O | BRVER | FRRMEe (Hadley v. Baxendale (1854) 9 Ex. 341,
Victoria Laundry (Windsor) Ltd. v. Newman Industries, Ltd. [1949] 2 K.B. 528, 539 by Asquith L.J.)°

HR



R

KO

B - I QEHE [ 11K~ [ 1] 2" B2l |5 « el (B3I 4ES) B 1 1]~H | 1" REE =
SEHRHER « sinE | BV~ | Bl B0 « SKBRERHEER | Vi~ | P 06 | o « SERHERIE | Vi~ D
IS NTa AN e e D — K (KESIER) « vh =K () #HO~<L1[Im” AS. Burrows, Remedies for
Torts and Breach of Contract, p. 43, 1987, A.G. Guest, Anson’s Law of Contract, 26th, p. 496~498, 1985, Lawson,
Remedies of English Law, 2nd ed., p. 75~77, 1980.

(8) HeiE (tenant) =2< QIRE L EA Q- HENKIECIIQER® GRKEBEHES NThAA > —1 O F KERNMRHER

KEREE) &N HE « e d- @i o mE Mz <Q A (Osborn’s Concise Law Dictionary 7th, 1983)°

(*y) Wadsworth v. Lydall [1981) 1 W.L.R. 598. % 4848 | s K0S MENEm | SHERH D LR ERe S EEyY

HREEEQ 1] 0 OEMBRIL S4 0 LIUENRY 510 (EREQHRKMO &0 | [ IEmMHal-a0 | OEm$/)°

B (KO | 20| | Pmss a0 | HiEmsp) HEEQiizsi o HERKHR MEI M-<Hm% N 2" Rtz 8
O A TR N D NS WEUOK CRK 1D — K M S QTS 1 OV DTl 114 % N
wr g e TER O HEEE 1 A1 ON 2 AR AURS” YRM 0D IVRIIOHER R BV RREROERR D
T ar® B Q ol Q I M H ST | IR % N LHER A (=1 [T % N 2 ReHE) ~ (ATREEE D 4)° 2 e
S0 K e KRTRIIR REKE O LTS | S © IR ER T A0 1) 0T AQe00 1) R4 TIEHIAT | WY O LV ikEe 0 B
BRSO P HM L 1h0n 4° BOEEW Wadsworth v. Lydall (1981) 2 ATTER 401 (C.A) v (EFXEQERO | Ik
F5050)" EEIARETR BT | - N 2 Q HERR N VR O -V HEEEE QR R BT Q4L VIRURY 5e°
K (FONm-&0I0m) P 2487 G 4 Q B EHEB Q YR M A © WIRGIR | Q% N L iREEH Huse UL
A0 VRS 50° | HEQHEEBRNE~E” | HEQHENMKEL e VRIENSY 5107 NERY 500

(2) B QERE S < R B U< N HE B Q - X E L 20 vEE Qe R Vi 40 YER< OBV RERE

ORI Q GIHNE R E LHT MAn  AUITRE 3052420 50.0) Lord Tenterden’s Act SEIE SEMINIRKH-% N 2=
o3I AT RO K OTEMEEN SR " HIRENER SR M B0 200 4u” NS & | BB O SEE00 U § 420
RIS VB VIR R B MR S VER R LI R H RN OV IS a0 R D420 £ —
M 2EKMEE S ([1893] ALC. 429, 437)° [Ajio<4d Lord Tenterden’s Act QY EmiE4A R OGOV -2
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1< Q SRR EER Q K iImiE (wrongful detention) N RIS OY QRMIRFER Q4@ AL e TN 5
AHFE RO [ITHER O L9 1\ 1 — L QRN KRN0 NalH S Q N 40 LIRS Q Kl LIRS HE
Q FE NI I QT -0 O © I M I{4m10° TR A @A EE 284 @ TR R G S ¢ AU T 4Q000 oo DA DREY
HPIE O BT M RS OV A6 QIEE NS 50 -9 0 U2 REBM Hibin o B Q MERR HER 402 44°

Lord Tenterden’s Act (3&4 Wm. 4, c. 42, S. 28. “That upon all debts or sums certain, payable at a certain time or
otherwise, the jury on the trial of any issue, or on any inquisition of damages, may, if they shall think fit, allow
interest to the creditor at a rate not exceeding the current rate of interest from the time when such debts or sums
certain were payable, if such debts or sums certain be payable by virtue of some written instrument at a certain time,
or if payable otherwise, then from the time when demand of payment shall have been made in writing, so as such
demand shall give notice to the debtor that interest will be claimed from the date of such demand until the term of
payment; provided that interest shall be payable in all cases in which it is now payable by law.”

(D) MO BN IR DMK H . BRI QIR DB H Q IR(TH -0 A o 5 BN Q HBEEEH N0 © W I IRAU R 25
AR T QIR @) Hoorae 05 ¢ (The Heron 11, Koufos v. Czarnikow, Ltd., [1969] 1 A.C. 350)" ¥ H. Parsons
b= K RIS IR0 e B QIS R SIS 4000 ¢ AUIEHITR T &S S IR O s -2 © MR AU AL S & A0
AEREA MR 0 Y KHIDRY R0 VESENHEEL R SV W QIEHIRAMEAIRAUSE R & 440 OV -3V e M iR
1P QU0 248 57 AEIE 040 ik (H. Parsons & —K) QEBERHISREKN <o EAQERRY QHaddd ik
QRN WO EBREHE 40 SHE DAl SIERMY AAS” WRFERY I8 0 L7 S WP 0 40 o HEY
B SRMERMAG @00 S0 )50 & Lol ST QKT N-0 0 2 Q P40 0 L A" BHIOEY QM (4
FHRQQVTIR R Y (RES-H= R « #mE | B<im)°

(8]) Boisonade, Projet de code civil pour 'Empire du Japon, t. 2, 2éd., 1883, p. 334.
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B - MEIRHE GRHF) BRI RHIMY « SEEEIHOK" BHME « MIEEEE | K1 m°
8) BHRE® - e R UK Bl TEEIEe kMDY 0 2w | B | BIE « MEh QBB | R [ =" 1]1]
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(R) EHE-mEgE R 1KD° Sem o RERMEESRE « #HEHE D N N a — JEER N < 0 L (HRIm)®
(R) RHMRE - OREEEE | 2 x°
(R) EHMEE - 28 < x°
(IRKR11°¢

—_
N
~



