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(=) 567 F. 2d 9 (D.C. Cir. 1977).

() Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402 (1971).
(w) 567 F. 2d at 54.

(=) Id. at 55.

(©) Id. at 56.

(o) Id, at 57,
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(0) Id

(o) 564 F. 2d 458 (D.C. Cir. 1977).

(2) Id. at 477. mERREEEOHL°

(=) See generally Case Note, Ex Parte Contacts in Informal Rulemaking: Home Box Office, Inc. v. FCC and Action for
Children’s Television v. FCC, 65 Calif. L. Rev. 1315 (1977); Note, Due Process and Ex Parte Contacts in Informal
Rulemaking 89 Yale L.J. 194 (1979); Note, Ex Parte Contacts Under the Constitution and Administrative Procedure
Act, 80 Colum. L. Rev. 379 (1980); Gellhorn & Robinson, Rulemaking “Due Process”: An Inconclusive Dialogue, 48
U. of Chi. L. Rev. 201 (1981). &.48" %3 £— A=Y N> M QEMY O SV E SRREK M -5 RAwe° L] et
=17 ~«=RPPmE=°

(1) United States Lines v. FMC, 584 F. 2d 519, 540 (D.C. Cir. 1978).

(™) Preston, A Right of Rebuttal in Informal Rulemaking: May Courts Impose Procedures to Ensure Rebuttal of Ex
Parte Communications and Information Derived from Agency Files after Vermont Yankee? 31 Ad. L. Rev. 621 (1979).

(%) Comment, Ex Parte Contacts in Informal Rulemaking: The “Bread and Butter” of Administrative Procedure, 27
Emory L. J. 204, 313-318 (1978).

(‘") Carberry, Ex Parte Communications in Off-the-Record Administrative Proceedings: A Proposed Limitation on Judicial
Tnnovation, 1980 Duke L.J. 65, 88-92; Verkuil, Jawboning Administrative Agencies: Ex Parte Contacts by the White
House, 80 Colum. L. Rev. 943, 972 (1980). (453" Home Box Office HFEsi £m0 b > 4 ~\ NEH-» RERY 52 5
Y QIR 0 567 F. 2d at 61-64.

(2) Robinson, The Federal Communication: An Essay on Regulatory Watchdogs, 64 Va. L. Rev. 169, 230 (1978); Davis,
1 Administrative Law Treatise 535 (2nd ed. 1978); Nathanson, Ex Parte Communications in Informal Rulemaking Pro-
ceedings, 30 Ad. L. Rev. 377, 398 (1978). <% An N4 HUPEEQ | REKITRHVELHOWY-2" KU EHRAR
WIES QIR R G400 M R U D AR A0 RPN E 502 QY 50 Id. at 399 n. 27.
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(m) Verkuil, supra note 15, at 978; Davis, supra note 16, at 533; Schwartz, Administrative Law 169 (2nd ed. 1984).

(21)  Administrative Conference of United States, Recommendation 77-3: Ex Parte Communications in Informal Rulemaking
Proceedings, 1 C.F.R. 305. 77-3 (1977).
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