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(S) Robert Jackson, The Federal Prosecutor, 31 J. AM. INST. CRIM. L. & CRIMINOLOGY 3,3 (1940).
= (Z) Id. at 6.

(20) 15 EEEEEC Ho R ORE V-2 KA S HBEVEDR) O 50° uvi | RROETEILT SaexC - Kd—
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AFARD U IS0 LB O S @R - 2 A X4 — (Monica S. Lewinsky) W SO B U E s
BN @RS K — QHBEEYEE ¢~ BNO R R KEIHEURIE O @205 Kk —HRamn
3 LUEE D 4 A R o0 HIEE © 1< b R O B W B A ¢ v DA N =N DC S HIEI U R O W R E U KA EE
w2421 ol O EEITR R KB < I~ RV EFEWR W 5007 See, eg, Rory K. Little, Proportionality as an
Ethical Precept for Prosecutors in their Investigative Role, 68 FORDHAM L. REV. 723, 729-30 (1999).
Berger v. United States, 295 U.S. (1935). See also American Bar Association, ABA Model Code of Professional
Responsibility, EC7-13 (1969) [hereinafter ABA Model Code of Professional Responsibility]; American Bar Association,
ABA Model Rules of Professional Conduct, Rule 3.8(a) (1983) [hereinafter ABA Model Rules of Professional Conduct];
American Bar Association, ABA Standards for Criminal Justice: Prosecution & Defense Function, Standard 3-1.2(c) (3rd
ed. 1901) [hereinafter ABA Standards for Criminal Justice]; National District Attorney Association, National prosecution
Standards, Standard 1.1 (2nd ed. 1991) [hereinafter NDAA National Prosecution Standards (2nd ed.) ; National District
Attorney Association, National prosecution Standards, Standard 1-1.1 (3rd ed. 2009) [hereinafter NDAA National
Prosecution Standards (3rd ed.)].
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) DAVID W. NEUBAUER, AMERICA 'S COURTS AND THE CRIMINAL JUSTICE SYSTEM 118 (4thed., 1992).
(&)

See FREDA ADLER, GERHARD O.W. MUELLER & WILLIAM S. LAUFER, CRIMINAL JUSTICE: AN INTRODUCTION
251 (2nd ed., 2000).

) See e.g., [Panel Discussion], The Expanding Prosecutorial Role from Trial Counsel to Investigator and Administrator, 26

FORDHAM URB. L. J. 679, 680-81 (1999).

ABA Standards for Criminal Justice, Standard 3-3.1(a).

Daniel Richman, Prosecutors and their Agent, Agents and their Prosecutors, 103 COLUM. L. REV. 749, 758 (2003).
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(%) Mapp v. Ohio, 367 U.S. 643 (1961).

(S1) Gideon v. Wainwright, 372 U.S. 335 (1963).

(83) Escobeto v. Illinois, 378 U.S. 478 (1964) ; Miranda v. Arizona, 384 U.S. 436 (1966).
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(\2) Bennett L. Gershman, The New Prosecutors, 53 U. PITT. L. REV. 393, 395 (1992).

($8) See ADLER ET AL., supra note 18, at 245.

(55) See Little, supra note 12, at 737. See also Gershman, supra note 35, at 395-96.

(28) NATIONAL ADVISORY COMMITTEE ON GOAL AND ADMINISTRATION OF CRIMINAL JUSTICE, COURTS,

Standard 12.8.

Id. Standard 12.8, comment, at 245-46.

State ex rel. McKittrick v. Graves, 346 Mo. 990, 144 S.W.2d 91, 98 (1940).
ABA Standards for Criminal Justice, Standard 3-3.1, at 48-49.
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) NDAA National Prosecution Standards (3rd ed.) , Standard 3-1.1, comment, at 45.
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See Ronald Goldstock, The Prosecutor as Problem-Solver, 7(3) Criminal Justice 3,3 (1992).
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See WAYNE R. LAFAVE, JEROLD H. ISRAEL & NANCY J. KING, CRIMINAL PROCEDURE 405-06 (3rd ed., 2000).
THE ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS, THE HANDBOOK FOR FEDERAL GRAND
JURORS 5 <available at http://www.uscourts.gov/jury/grandhandbook.pdf>>.

Richman, supra note 21, at 779.

See Id. at 780.
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) Omnibus Crime Control and Safe Streets Act of 1968, Pub. L. No.90-351, 82 Stat. 21, 218 U.5.C. §8 2510-20 (1968). See also
Little, supra note 12, at 735-36; Richman, supra note 21, at 731.
) 18 U.5.C.§2516(1).
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ORI ER) UEEGNMWE O\ 5 0°  Federal Rules of Criminal Procedure, Rule 1(b) (1).

NATIONAL ADVISORY COMMITTEE ON GOAL AND ADMINISTRATION OF CRIMINAL JUSTICE, supra note 38,
Standard 12.8; NDAA National Prosecution Standards (2nd ed.) , Standard 40.1-40.3; NDAA National Prosecution
Standards (3rd ed.) , Standard 3-2.1 & 3-2.2.

NATIONAL ADVISORY COMMITTEE ON GOAL AND ADMINISTRATION OF CRIMINAL JUSTICE, supra note 38,
Standard 12.8, comment, at 245-46.

NDAA National Prosecution Standards (2nd ed.), comment, at 122.

Goldstock, supra note 46, at 3. #6427 = >k I N0 [EIE C BHEHR QEERIDUE W mEE Y’ OGS
LB @ e L ERERU 2 b 500 | AUSEEE DL 5 0@° Richman, supra note 21, at 784,

NEUBAUER, supra note 17, at 120.

ABA Model Code of Professional Responsibility, EC7-13.

ABA Standards for Criminal Justice, Standard 3-3.1(b)-(g); NDAA National Prosecution Standards (3rd ed.), Standard
3-12&314.
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49 | AUYZHE Y 5 0° NEUBAUER, supra note 17, at 120.

United States v. Guerrerio, 675 E Supp. 1430, 1435 (S.D.N.Y. 1987).

Roberta K. Flowers, The Code of their Own. Updating the Ethic Code to Include the Non-adversarial Role of Federal
Prosecutors, 37 B.C. L. REV. 923, 936-37 (1996).

Little, supra note 12, at 729.

Goldstock, supra note 46, at 9.
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() See Peter J. Henning, Testing the Limits of Investigating and Prosecuting White Collar Crime, 54 U. PITT. L. REV. 405,
406 (1993).

(12) See Id. at 406.

(1) g% - 52 (—) -« | ]I

(52) Elizabeth Glazer, Thinking Strategically; How Federal Prosecutors Can Reduce Violent Crime, 26 FORDHAM URB. L. J.
573,582 (1999).

(%) See Goldstock, supra note 46, at 3.

() Earl J. Silbert, The Role of the Prosecutor in the Frocess of Crimian Justice, 63 A. B. A.J. 1717, 1720 (1977).

(R) Glazer, supra note 77, at 595.

) Id. at 585.
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Berger v. United States, 295 11.S. 85, 88 (1935).

ABA Model Code of Professional Responsibility, EC7-13; ABA Model Rules of Professional Conduct, Rule 3.8(a); ABA
Standards for Criminal Justice, Standard 3-1.2 (¢) ; NDAA National prosecution Standard (2nd ed.), Standard 1.1;
NDAA National prosecution Standard (3rd ed.) , Standard 1-1.1.

Stephen A. Saltzburg, Report, in RECOMMENDATION: ADOPTED BY THE HOUSE OF DELEGATES 48 (American
Bar Association, Feb. 11, 2008) <available at http://www.americanbar.org/content/dam/aba/migrated/2011_build/

TATRUAT

m

death_penalty moratorium/adopt aba_standards_prosecutorial_investigation.authcheckdam.pdf>.

See Pope, supra note 105, at 9.

See Id. at 5.

Id. at 5.
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&) 48NS See also, e.g., Randolph N. Jonakait, The Ethical Prosecutor’s Misconduct, 23 CRIM. L. BULL. 550, 552 (1987)
: Susan A. Bandes, Loyalty to One’s Convictions. The Prosecutors and Tunnel Vision, 49 HOWARD L. J. 475 (2006);
Alafair Burke, Improving Prosecutorial Decision Making: Some Lessons of Cognitive Science, 47 WM. & MARY L. REV.
1587, 1602-14 (2006).

See Pope, supra note 105, at 5-6.

See Id. at 6.
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